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HaxkazaHust mocTpoeHsl 3aKOHOAATENEM
OT HaUMeHee K Haubojee CTpOroMy.

[Ipu 3TOM Haka3zaHus, HA3HaYaEeMbIE 3a
MPECTYIUICHUSI M YTOJOBHBIC MPOCTYIIKH,
OTTpaHUYMBAIOTCS pa3MepoM. Hampumep,
apecT MOXET OBITh yCTaHOBJEH cyqoM oT 30
1m0 90 cyTok, orpaHM4YeHHE CBOOOJBI — Ha
cpok ot 1 roga o 7 net, oOmecTBeHHBIE pa-
601bI — HE Oosee 300 yacoB u Ap.

B gncne ocob0enHOCTEH Ha3HAUYCHUS Ta-
KOT0O HaKa3aHus, Kak mrpad, ciieayer Bbije-
JIUTh BO3MOXKHOCTb €0 MCUHMCICHHS B pa3-
Mepe, COOTBETCTBYIOIIEM OIpPEICICHHOMY
KOJIMYECTBY MCCAYHBIX pAaCUYCTHBLIX IMOKa3a-
TeNnel, 3aKpelJIeHHbIX 3aKOHOM, WU,
HarpuMep, KpaTHOM CyMMe€ HJIU CTOUMOCTH
B3ATKH .

BesycnoBHO, UMIIOHUpPYET UAEsS O BHI-
JIeJIEHUd B YTOJOBHOM 3aKOHOJAATENIbCTBE
KaTeropuu JessHUA «YTOJIOBHBIM MPOCTY-
MOK», a TaK)Ke YeTKO MPOCIexKUBaoIIeecs
pasrpaHWyYeHUEe HAKa3aHWUH 110 BUJAAM U pa3-
MepaM.

IlonBoas utor, ciiegyer OTMETUTh, UTO
BBIOOp JaHHBIX IBYX CTPaH IMOCTCOBETCKOTO
MPOCTPAaHCTBA IIPH HCCIIETOBaHUH ObLII 00Y-
CJIOBJICH CTPEMIICHUEM IPOCIEIHTh, KAKHM
00pa3oM HX YTOJIOBHOE 3aKOHOJAATENIbCTBO
MpeTepIeno U3MEHEHHS [0 BOIIPOCY peria-
MCHTAIlUHU CUCTCMBbI Haka3zaHHuil B YCIO0BUAX
nmepexoga K HOBBIM TOCYAapCTBCHHBIM
CTPYKTYPHBIM 00pa3oBaHUAM. AHAIU3 yro-
JIOBHOTO 3aKOHOJATEIhCTBA CTPaH MOCTCO-
BETCKOTO MPOCTPAHCTBA B YACTH perjamMeH-
TallMM CUCTEM HAKa3aHWHA TMO3BOJIMI BbI-
SIBUTh PSiJi OCOOCHHOCTEH, KOTOPBIE MOTIHU
6BI OBITH HMIICMCHTUPOBAHBI B IMOCTPOC-

Tpyxun A.M.,

HHUE POCCHIICKOH CHCTEMBI YTOJOBHBIX
HaKa3aHUMU.

B ugacTHOCTH, B HCCIEayeMBIX CTpaHax
M0 CPaBHEHMIO C POCCHICKHM yTOJIOBHBIM
3aKOHOATEIBCTBOM OoOJiee IMHUPOKO MpeS-
CTaBJICH NIEPEUYCHb KaK OCHOBHBIX, TaK U J0-
MOJHUTENbHBIX HakazaHuii (PecmyOnuka
benapycs, Pecrryonmka Kazaxcran):

[0 YrOJOBHOMY 3aKOHOJATENbCTBY
Pecnny6nmku Kazaxcran k umcily AOMOIHU-
TENbHBIX HaKa3aHUM, Ha3HAYaeMbIX CYOM,
OTHOCUTCS JIUIIEHUE MPAB, KOTOPOE BKIIIO-
yaeT He TOJIbKO JIMIIEHHE MpaBa 3aHUMATh
OmnpeJieJeHHbIE JIOJDKHOCTH WIJIM  3aHU-
MAaThCsl ONPENEICHHON AEATEIbHOCThIO, HO
Y TULICHUE U OTPAHUYECHUE UHBIX IIPaB, CBS-
3aHHBIX C HM30UpPATENbHBIM IPAaBOM, IOCE-
IIEHWEeM OTIpeAeIeHHBIX MECT, CO CBOOOI0i
NepeaBUXEHUS, CMEHOU MECTA JKUTEIbCTBA,
nyOJNMYHBIX BBICTYIUICHHM, MyONWKanuid B
CMU u npyrue;

3akoHomareneM Pecryonukmu benapych
periaMeHTHpOBaH MOPAJOK Ha3HauYCHUS
HaKa3aHHUM, MO3BOJAIOUINN YACHUTB: K Ka-
KOMY OCHOBHOMY HAKa3aHUIO JOJIKHO IPU-
COEIUHATHCS TO WM HHOE [OMOJHUTENb-
HOE; OJDKHO JIM OHO OBITH MPSIMO 3aKper-
JICHO B CAHKI[UU CTAaThH; JIOJDKHO JIM OBITh
OCHOBHO€ HAKA3aHUE CTPOKE NOMOJIHUTEIb-
HOTO; BO3MOXHO JIH TNPHUCOEIMHEHHE He-
CKOJIBKMX JONOJHUTEIbHBIX HAKa3aHUH K
OCHOBHOMY;  YCIOBHS  TNPHCOEIMHEHHS
(Hammpumep, B psAae CTpaH MPHUCOECAMHEHHE
mTpada K OCHOBHOMY HaKa3aHHUIO BO3-
MOXHO B ClIydyae COBEpIICHHS JIHIIOM KO-
PBICTHOTO TIPECTYIHOTO JACSHHUS).
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KaHJUJAT IOPUIUYECKUX HAYK, JOLUEHT
Cubupckuil HHCTUTYT OM3HEca, ynpaBieHHus U ncuxoioruu (r. KpacHospck)

Mpo6nembl yCNOBHOro ocyXAeHus

Crateu 73 u 74 YK P®, onpenensio-
IUe YCIOBHOE OCYXJICHHE, HaxXOMSATCS B
rimaBe 10 «Hasnauenue Hakazanus». OTt-
CI0JIa MOKHO CJEJaTh BBIBOJ, YTO YCIOBHOE

OCYXJICHUE SBJISIETCS OCOOBIM  BHUIOM
Ha3HaueHUs HakaszaHusg. K HeMy oTHocsTCS
o0mue Havyaja Ha3HAYCHWS HaKa3aHWs,
npenycmorpernbsie ¢t. 60 YK P®. Cyme-

! Kapunosa A.T., Maxanos T.I'. AHaiu3 CaHKUKI YTOJOBHO-NPABOBBIX HOPM, YCTAHOBJIEHHBIX 3a KOPPYIILH-
OHHBIE NPECTYIUICHHUS 110 yroJIOBHOMY 3aKoHOAaTenbcTBy Pecny6nuku Kaszaxcran // BecTHUK MHCTHTYTa 3aKOHO-
narenbcTBa U nmpaBoBoit uHpopmanuu PK. 2019. Ne 3 (57). C. 88-93.
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CTBYIOT TOYKH 3PEHHUSI, UYTO YCIOBHOE OCYXK-
JIeHUE SIBISIETCS 0COOBIM BUIOM HaKa3aHU,
0COOBIM BUIOM OTCPOUYKHU IPUTOBOPA, CAMO-
CTOATENbHON (HOpPMOI peann3ali YroJloB-
HOH OTBETCTBEHHOCTH, a TAKXKe€ 0COOBIM BH-
JIOM OCBOOOXIeHMsI OT HakazaHus. lloma-
raeM, 4To MocjeHss TOuKa 3peHus Haubo-
Jiee COOTBETCTBYET JEHCTBUTEIBHOM PaBo-
BOW MPHUPOJIE «YCIOBHOTO OCYXAECHU.

Ecnu npu3HaTh «yCIOBHOE OCYXKICHUE)
0COOBIM BHUJIOM OCBOOOX/EHHUsI OT Haka3za-
HUA U TOMECTUTH ero B raaBy 12 VK PO
«OcBOOOXICHNE OT HaKa3aHUN», TO CTAHET
OYEBUIHO, YTO «yCJIOBHOE OCYKIEHHE) SB-
JseTCs HE OCOOBIM BHIOM OCYKICHUS,
HAa3HAUYCHUS HAKa3aHWs, a OCOOBIM BHIIOM
OCBOOOXKIEHHS OT OTOBIBAHMS HaKa3aHHS,
HAa3HAYEHHOT'O MO MpaBHJIaM, MPEAYCMOT-
peHHBIM CcT. 60 YK P®. Ocyxnenue He Mo-
XKeT ObITh yCJIOBHBIM. OHO 100 ecTbh, 1100
ero HeT. Ho BO3MOXHO yclIOBHOE OCBOOOX-
JeHue OT OTObIBaHUS HA3HAUYEHHOI'O HaKa3a-
HUA 110 0COOBIM OCHOBAHHUSM U MpaBUJIaM.

OcHoBaHUM IJIsI YCIOBHOTO OCBOOOXK-
JEHUs OT HaKa3aHusd IOJDKHO OBbITh ABa.
IIepBoe — GopmManbHOE OCHOBAaHHE: COBEP-
HICHUE TPECTYIUICHUST HeOONbIION WIH
CpeaHeil TAKECTH BIEepBbIE (110 aHAJIOTHH CO
ct. 75 YK). Bropoe — maTepuanbHOe OCHO-
BaHUE: JIeSITeJIbHOE pacKasiHWe B TEUYEHHE
HCIBITATENIHOTO Ccpoka. HcnblTaTenbHbIN
CPOK IUJIsl IESTEeNbHOTO pacKasiHus AOJDKEH
no oO0meMy MNpaBWily COOTBETCTBOBATH
CpPOKY CYIMMOCTH, KOTOPBIH ompeaensiercs
BHUJIOM M CPOKOM Ha3HAYCHHOTO BUHOBHOMY
Haka3aHus. BO3MOXXHOCTh [E€SITENBHOTO
packasiHusA [OJKHA OIpPEeNeNATbCS BUIOM
COBEPILIEHHOTO MPECTYIUIEHHUS, a TAK)KE BO3-
MOXXHOCTSIMH M HaMEpPEHUSMH OCYXICH-
HOTO JINIIA.

Ha nuno, ycnoBHO ocBOOOXAEHHOE OT
OTOBIBaHMSI Ha3HAYEHHOI'0 HAaKa3aHUS, MO-
I'yT OBITh BO3JIOKEHBI CIIELIMAJIBHBIE JIOIIO0JI-
HUTEJIbHBIC OO0S3aHHOCTH, OO0ECICUYNBAIO-
1€ HapsAy ¢ AesITeJIbHBIM pacKasiHUEM Kak
OCHOBHO 00513aHHOCTBIO €70 HCIIPABICHUE
0e3 peanbHOro OTOBIBaHWS HA3HAYEHHOTO
Hakazanus. [Ipu ycnoBHOM ocBOOOXKACHUU
OT OCHOBHOTO HAaKa3aHUSA JIMLO MOXET
YCJIOBHO OCBOOOXIAaThcsi M OT JOMOJHU-
TEJIBHOTO HaKa3aHUs.

B ciydae HEBO3MOXXHOCTH TO OOBEK-
THBHBIM O0OCTOSITEIHCTBAM IIOJTHOTO U CBOE-
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BPEMEHHOTO JIeSITETLHOTO PACKasTHUSA OCYXK-
JEHHOTO JIMIa CYJI MOXET IPOJJIUTH s
HEro MCIBITATEIbHBIH CPOK JIsl MOJHOIO
JESITEIBHOTO pacKasHUsA C CO3JaHHEM €My
YCIIOBUH 115 3TOr0. B ciydae nesTtenbHOro
pacKkastHus 0 UCTEUEHHUS HCIBITATEIbHOTO
CpOKa CyIl OKOHYATEJIbHO OCBOOOXZAET
JIUIO OT HaKa3aHWs M NMPHU3HAET ero He Cy-
IUMBIM (HEe ocyxaeHHbIM). [IpusHanue He
OCYXJICHHBIM O3Ha4aeT, 4YTO paHee OCYX-
JNIEHHOE W JIeSITEIBbHO pacKasBIIeeCs JHUIIO
0CBOOOXaeTCsl OT YrOJIOBHOW OTBETCTBEH-
HOCTH 32 COBEPIIEHHOE MPECTYyIUICHUE.

B ciydae cucTeMaTm4eckoro ykJIOHeE-
HUS JIUIA, YCIOBHO OCBOOOXXIEHHOTO OT
HakKa3aHWus, OT AEATEIHHOTO pacKasiHus, Uc-
MOJTHEHHS CIEIHaTbHBIX BO3JIOKCHHBIX Ha
Hero oOsI3aHHOCTEH WIJIM COBEPIICHHS Ipe-
CTYIJIEHHS B TEYEHUE HCIBITATEIbHOIO
CpOKa CyHI BBIHOCHUT peIleHHne 00 OTMEHe
YCIIOBHOTO OCBOOOXJIEHHS OT OTOBIBAHHS
Haka3aHWs M HUCIOJHEHUH HA3HAYEHHOIO
HaKa3aHWs C PEallbHBIM €T0 OTOBIBAaHUEM.

N3 HU3710KEHHBIX NOJO0XEHUH CIENYET,
YTO OCYXKJEHHOE JIMIO HE MOXET OBIThH
YCJIOBHO OCBOOOXKEHO OT HaKa3aHUs MO CO-
BOKYIHOCTH TPECTYIJIEHUH W TPUTOBOPOB.
MakcuManbpHBI CpPOK Haka3aHUs, Ha3Ha-
YEHHOI'0 CYJIOM 3a COBEpIIEHHOE MpecTyI-
JIeHWe, P KOTOPOM BO3MOXHO YCIOBHOE
0CBOOOXIEHWE OT HaKazaHUs — IUIICHHE
cBOOO/IBI HA CPOK HE CBBILIE MATH JIET.

OTtcroza TakXke CleayeT, YTO BCe TsXK-
KHe M 0c000 TsDKKHE MPECTYIUICHUS HE MO-
T'yT OBITh MIOJIO)KEHBI B KaU€CTBE OCHOBaHU I
YCJIOBHOTO OCBOOOXIEHHS OT HaKa3aHHsl.
CoBepiieHHs] OCYXICHHBIM JIMIIOM JIFO00TO
MPECTYIUICHUSI B TEUCHHE HCHBITATEIHLHOTO
CpPOKa JOJKHO OBITh 00s3aTEIbHBIM OCHO-
BaHUEM JJIi OTMEHBI YCIOBHOTO OCBOOOXK-
JIEHHUS] OT HAaKa3aHWA W Ha3HA4YeHUs HakKas3a-
HHS 110 COBOKYITHOCTH IIPUTOBOPOB MO Ipa-
BHJIaM, NpeaycMoTpeHHBIM cT.70 YK PO.

UpesBbluaiiHasg CI0KHOCTh U MPOTUBO-
PEYMBOCTh 3aKOHOJATENIbHON periaMeHTa-
UM «YCIOBHOTO OCYXXJIEHHSI» HE IO3BO-
JAIOT OJHO3HAYHO OCYIIECTBIATH Cyae0-
HYI0 TPAaKTUKy O MPUMEHEHHIO MOJO0Xe-
HUM, IpeAyCMOTPEHHBIX CTaThsIMU 73 u 74
YK P®. Ha ocHOBE U3JI0KEHHBIX BBILIE TO-
JIO)KEHUN MBI IpeJlaraeM YCJIOBHOE OCBO-
0oxxgeHrne OT OTOBIBAHHWA HA3HAYEHHOTO
HaKa3aHMs KaK BUJl OCBOOOXACHUS OT HaKa-
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3aHus moMecTuTh B raaBy 12 YK P® «Ocso-
0OXJIeHUE OT HaKa3aHUsS» W U3JIOKHUTHh B
clieAyIonen perakiuu.

«Cratpa 78.1. YcinoBHOE OCBOOOXKIE-
HHE OT OTOBIBaHUS HaKa3aHUS

1. JIuuo, BIepBBIE COBEpIIUBIIEE IMpe-
CTYIUICHHE HEOONBITONW WU CPEeIHEH TsKe-
CTH, YCJIOBHO OCBOOOXJaeTrcs OoT OTOBIBa-
HHS HAa3HAYCHHOTO HaKa3aHWUs B TEUYCHHE
HCIBITATEIBHOI0 CpPOKa JUIS JIESTEIbHOTO
pacKasiHUs MPU HAJWYUKA BO3MOMXKHOCTHU Jie-
STEIRHOTO pacKasHUS W HCIPaBICHUS
OCYXXJICHHOTO 0€3 peajbHOro OTOBIBAHUS
Ha3HAYCHHOTO Haka3zaHus. [Ipu 3TOM JHII0
MOXET OBITh YCIOBHO OCBOOOXJIEHO OT OT-
OBIBAHHS U JIOTIOJTHUTEIBHOTO HaKa3aHHUs.

2. Ha nuio, ycIOBHO OCBOOOXKICHHOE
OT OTOBIBAHMS HaKa3aHUS 32 COBEPIICHHOE
MPECTYIUIEHHE, MOTYT OBITh BO3IIOXKEHBI
cIielMajibHbIe 0053aHHOCTH, 00ECIICUHBAIO-
I[Ue HAPSY C JIeSITSIbHBIM PaCKasHUEM KaK
OCHOBHOW 00513aHHOCTBIO €TI0 HCIPaBICHHE
0e3 peanbHOr0 OTOBIBAHHMS HA3HAYCHHOTO
HaKa3aHWUsl.

3. WcnbITaTeNnbHBI CPOK ISl ACATEINb-
HOTO pacKastHUS 10 00IIeMy MPaBILTy OIpe-
JENACTCS CPOKOM CYIUMOCTH 3a COBEPIICH-
HOE TpecTyIUieHrne. B ciyyae HEBO3MOXKHO-
CTH TIOJTHOTO ¥ CBOCBPEMEHHOTO JeATEeIHHO-

Ypycos A.A4.,

T0 pacKasiHUs OCYXIEHHBIM JIUIIOM IO 00B-
€KTUBHBIM OOCTOSITEILCTBAM B TEUYEHHE HC-
MBITATEILHOTO CPOKa CYJ MOXET MPOJUTUTh
HCHBITATEIBHBIA CPOK C OKAa3aHUEM €MY CO-
NEeUCTBUS JUIS e TETbHOTO PAaCKasTHUA.

4. B cny4ae nesiTenbHOTO pacKasHUS 10
OKOHYaHUS MCIBITATSIBHOTO CPOKa CYJ J10-
CPOYHO OKOHYATEIHHO OCBOOOKIAET OCYXK-
JIEHHO€ JHI0 OT Ha3HA4YEeHHOT'0 HaKa3aHM,
YTO BJICUET 3a COO0I OCBOOOKACHUE OT Yro-
JIOBHOW OTBETCTBCHHOCTH U MOTAIICHUE CY-
JUMOCTH 32 COBEPIIEHHOE MPECTYIJICHHE

5. B cityuae cUCTEMAaTHYECKOTO YKIIOHE-
HUS OCYXJICHHOTO JIUIIA OT JICSITEIIHHOTO pac-
KasiHHUs, KCIIOJIHEHHUS BO3JIOKEHHBIX HA HETO
CIIEIIHANIEHBIX O0S3aHHOCTEH CYIl BBIHOCHUT
penieHne 00 OTMEHE YCIOBHOTO OCBOOOXK/Ie-
HHS OT OTOBIBAaHHMS Ha3HAYCHHOT'O HaKa3aHUs
¥ peaJIbHOM €ro OTOBIBAHHH.

6. B ciydae coBeplileHUs OCYKICHHBIM
JIUIOM B TEUEHHE MCHIBITATEILHOTO CpPOKa
HOBOTO TPECTYIUICHHS CYJ BRIHOCUT peIIe-
HHE 00 OTMEHE YCIIOBHOTO OCBOOOXIEHHS
OT OTOBIBaHUS HaKa3aHUS 32 paHEe COBEp-
IIEHHOE MPECTYIUICHWE M Ha3HavYaeT HakKa-
3aHHME II0 MpaBWiIaM, MPEAYCMOTPEHHBIM
ctatbell 70 HacTosmero Komekcay.
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KaHIUAAT IOPUAUUYECKUX HAYK, JOLEHT
OwMckuii rocynapcTBeHHBIH yHUBepcuTeT nMeHn @.M. JlocToeBckoro

flocpo4yHoe 0cBOOOXAEHUE NOXKNIHEHHO OCYXAEHHbIX

B crucTemMe coBpeMEHHOTO OTEYECTBEH-
HOT'0 YTOJIOBHOTO 3aKOHOJATEILCTBA OMpE-
JIEJICHBI OCHOBHBIC BUBI JIOCPOYHOTO OCBO-
00X 1eHUs OT OTOBIBAHUS YTOJIOBHOT'O HaKa-
3aHUs, K KOTOPBIM OTHOCSTCS: YCIOBHO-/I0-
cpouHoe ocBoOoxzaecHue (manee — Y]JIO)
(ct. 79 YK P®), 3amMeHa HEOTOBITOH YacTH
Haka3aHus 00jiee MIATKHM BHJIOM HaKa3aHUs
(ct. 80 YK P®d), ocBOOOXKICHHE OT HaKa3a-
HUA B cBs3U ¢ Oonesnpio (cT. 81 YK P®),
amuuctusa (ct. 84 YK P®), momunoBanue
(ct. 85 YK PD). [Ipu oTOBIBAHUM HaKa3aHUS
B BUJI€ TOXH3HEHHOTO IJIUIICHUS CBOOOJIBI
OCY)XJIEHHBIC MMECIOT MPABO Ha JOCPOUHOE
0CBOOOXICHHUE OT HaKa3aHUs MPAKTHUYCCKH
10 BCEM W3 YKa3aHHBIX BHJIOB OCBOOOXK-
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JIEHMS 3a UCKIIFOUYEHHEM 3aMEHELI HEOTOLITOM
YyacTH HakKa3aHus 0Oojiee MATKUM BHIOM
HakazaHus (ct. 80 YK PO).

I[Toxu3HeHHOE  JHMIIEHHE  CBOOOIBI
(ct. 57 YK P®) sBaseTcs caMbIM CTPOTHM
BHJIOB YTrOJIOBHOTO HaKa3aHUs, KOTOPOE
npuMeHsiercss B Hacrosimee Bpemsa. Co-
rjlJacCHO CTaTHMCTUYECKUM JaHHbIM Pene-
panpHO# ciyk0a WUCIOTHEHHS HaKazaHUH
Poccutickoit @enepanuu (manee — ®CHUH
Poccun), mpocnexuBaeTcss HEYKIOHHBIN
POCT KOJHUYECTBA JIMI], OCYKIEHHBIX K I10-
JKU3HEHHOMY JUIEeHHUI0 cBOOOoabI. B 2007 T.
B 5 HCMPABUTENIBHBIX KOJOHHUAX 0CO00TO pe-
KUMa JUISL JTUI, OCYXAEHHBIX K MOXKHU3HCH-
HOMY JIMIICHUIO CBOOOIBI, OTOBIBATN HaKa-





